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PUNJAB STATE POWER CORPORATION LIMITED        

        FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      

         P-1 WHITE HOUSE, RAJPURA COLONY, PATIALA

Case No. CG- 71 of 10
Instituted on 1.10.2010
Closed on 7.7.2011
M/S Team Tools Pvt.Ltd.,
E-627-A,Phase-VII,Focal Point, Ludhiana-10

Petitioner
Name of DS Division: Focal Point (Spl), Ludhiana
A/c No. FP-67/503
Through 

Sh.R.S.Dhiman, PR
                                      V/s 
PUNJAB STATE POWER CORPORATION LTD.
     Respondent
     Through 

Er. Harjit Singh Gill, ASE/OP, Focal Point (Spl), Ludhiana.                                                                                                                                                                                                                                                                                                                                                                                                   
1.0 : BRIEF HISTORY

The appellant consumer is having a LS connection bearing A/c No. FP-67/503 in the name of M/S Team Tools Pvt.Ltd.,E-627-A,Phase-VII,Focal Point, Ludhiana   with sanctioned load of 385KW.   

LS connection bearing A/C No.FP-07/214 with sanctioned load 305.872 running in the name of M/S J.S.Tools was permanentally disconnected on 26.3.2002 due to non payment of defaulting amount of Rs.8,31,179/-. The defaulting amount was reduced to Rs.3,32,539/- after adjustment of security deposit.

This defaulting amount of Rs.3,32,539/- was 50-50% charged to two no. firms i.e. M/S J.S.Tools and M/S Team Tools Pvt.Ltd. (A/c No. FP-67-503). The 50% amount was charged to the consumer M/S Team Tools Pvt.Ltd. on the basis  that Sh.Jatinder Salhotra, who is Director in the company M/S Team Tools Pvt.Ltd.  was previously partner in firm M/S J.S.Tools who had resigned from the firm M/S J.S.Tools on 31.5.97.

The consumer M/S J.S.Tools  requested the PSPCL to allow him to make the payment in 10 equal installments, but only two installments were deposited by the consumer and the balance defaulting amount has not been deposited so far. On the other side the consumer M/S Team Tools Pvt.Ltd. deposited Rs. one Lac under protest, when his connection was temporarily disconnected in March,2006.

The consumer M/S Team Tools Pvt.Ltd. went to Court and Court directed  the consumer to deposit 1/3rd of the defaulting amount. The consumer withdraw the case from the Court.
Consumer filed his case in ZDSC.

ZDSC heard this case on 30. 7.2009 and decided that the  case needs to be dealt as per existing instructions by the concerned office at its own level.
Not satisfied with the decision of the ZDSC, the appellant consumer filed an appeal before the Forum and the Forum heard this case on 17.2.2011, 10.3.2011,6.4.2011,3.5.2011,19.5.2011,9.6.2011 and finally on 7.7.2011 when the case was closed for speaking orders
2.0: Proceedings of the Forum:
i) 
On 17.2.2011, ASE/DS vide his memo.No.597 dt.11.2.2011 has deputed Sh.Ajay Kumar, LDC/Court Clerk to appear before the Forum who has submitted four copies of reply and the same was taken on record and one copy thereof was handed over to the PR. 

ii)     On10.3.2011, PR appeared and stated that their written arguments are not ready and requested for giving some more time. 

ASE/Op. vide his memo No. 1006 dated 8.3.2011 has authorised Sh. Ajay Kumar LDC to appear before the Forum and the same was taken on record. 

Representative of PSPCL submitted four copies of written arguments but the same was not taken on record  and he is directed to submit the same on the next date of hearing.

iii)      On 6.4.2011, The case is adjourned to 3.5.2011 for submission of written arguments by both the parties.

Secretary./Forum is directed to send the copy of the proceeding to the concerned Sr.Xen/Op.

iv)      On 3.5.2011, No one appeared from petitioner side.

Sr.Xen/Op. Focal Point vide his memo No. Nil dated Nil has authorised Sh. Ajay Kumar LDC to attend the proceeding and he submitted four copies of written arguments and the same was not taken on record as no one has appeared from petitioner side.
Secretary/Forum is directed to send the copy of proceeding to the consumer.

v)
On 19.5.2011, ASE/Op. Focal Point presented four copies of the written arguments but the same was returned back as no one appeared from petitioner side.

vi)
On 9.6.2011, Both the parties have submitted four copies of the written arguments and the same was taken on record. Copies of the same were exchanged among them.
vii)     On 7.7.2011, PR  contended that  the petitioner's case is a typical case of harassment where the defaulting amount of one firm namely J.S. Tools is being demanded from a Pvt. Ltd. Co. named Team Tools Pvt. Ltd. It is beyond comprehension as to how and under what rules or law  is being done. 

Respondent has argued that the disputed defaulting amount of JS Tools is being demanded from M/S Team Tools because the partners and Directors of the two firms were common. In this connection, it is clarified as under:

1. Firstly there are no common partners/Directors in the two firms since 31.5.97. Prior to this Sh. Jatinder Salhotra Director of Team Tools was partner in JS Tools but he retired from JS Tools on 31.5.97. Copy of retirement deed is placed at PA-I. He informed AEE/FPP and Assistant Regional Provident Fund Commissioner on 7.6.97. Copies of these two letters are available at  P-3 & P-4 of the petition. Although receipt of P-3 has been denied by PSPCL, fact remains that Sh. Jatinder Salhotra retired from  JS Tools on 31.5.97 as per retirement deed. Similarly Sh.S.K. Jain who was earlier Director in Team Tools retired from Team Tools on 1.6.97 and joined JS Tools on 1.6.97 is attached as PA-2. 

2. Secondly even if there were common partners/Directors in these two firms the defaulting amount of JS Tools could not be demanded from Team Tools. It could  only be recovered from the partners of JS Tools on individual basis.

3. Sh.S.K.Jain who was Director in Team Tools upto 31.5.97 and later on joined as  partner of M/S JS Tools is definitely liable to pay. 

4. The defaulting amount came into being on 26.3.02 after permanent disconnection of the connection of M/S JS Tools. At that time neither Sh.Jatinder Salhotra was partner of JS Tools nor S.K. Jain was Director of Team Tools. So Team Tools does not come into the picture at all for the disputed amount.

5. Section-56(2) EA-2003 apply to the case of Team Tools since the demand was raised on 25.3.06 i.e. after four years of its coming into being on 26.3.02.                                        



6. Team Tool deposited Rs.1,00,000/- under protest when the connection of Team Tools was disconnected. The notice of PSEB threatening disconnection received on 25.3.06 and the  letter dated 31.3.06 regarding payment of Rs. 1,00,000/- under protest are available at PA-4 and PA-5. 

Representative of PSPCL contended that Sh.Jatinder Salhotra has signed the A&A form of M/S JS Tools at the time of release of connection in the year 7.6.92. Similarly Team Tools A&A form in 11/98 has been signed by the same authority i.e. Sh.Jatinder Salhotra. At the same time there is an affidavit submitted by Sh.Jatinder Salholtra( In the case of team Tools) in the year 11/98 that if any amount is found due to associate subsidiaries at a later date, the connection may be disconnected till such time the amount due is paid. 

So far as PSPCL is concerned there is no intimation regarding the change of partners either in M/S JS Tools or Team Tools. Where as consumer is required to give proper intimation and execute the new agreement form in the name of new partner or director as the case may be. 

The two partners of M/S JS Tools  Sh. Anoop Kumar Jain S/o Sh.S.K.Jain and Sh.Jatinder Salhotra S/O Sh.H.K.Salhotra has apparently owned the amount due to them and the first one has got the permission to deposit his share of Rs.1.70 lac in 10 equal installments( two installments deposited), whereas the second one i.e. Sh.Jatinder Salhotra has deposited Rs.1 lac as lump sum amount. So the amount has been correctly charged and required to be recovered.

PR further contended that it is correct that Sh. Jatinder Salhotra signed the A&A forms and may have given any affidavit regarding payment of sister concern but at the time of defaulting amount coming into being M/S J.S. Tools were not a sister concern of Team Tools. As such the affidavit given earlier is meaningless after J.S.Tools became a separate entity. 

There is no legal binding on Sh.Jatinder Salhotra to shoulder any burden of JS Tools after his resigning from JS Tools.  He did not bound by any thing happening in JS Tools thereafter. 

Sh.Jatinder Salhotra did not own any amount relating to JS Tools. He only deposited Rs. 1 lac. after the connection of Team Tools was disconnected by PSEB. His protest regarding payment is clearly recorded in the letter dated 31.3.06.   

Both the parties have nothing more to say and submit.

The case was closed for speaking orders.

3.0: Observations of the Forum:

After the perusal of petition, reply, proceedings, oral discussions and record made available, Forum observed as under:-
i) LS connection bearing A/C No.FP-07/214 with sanctioned load 305.872 running in the name of M/S J.S.Tools was permanentally disconnected on 26.3.2002 due to non payment of defaulting amount of Rs.8,31,179/-. The defaulting amount was reduced to Rs.3,32,539/- after adjustment of security deposit.
ii) This defaulting amount of Rs.3,32,539/- was 50-50% charged to two no. firms i.e. M/S J.S.Tools and M/S Team Tools Pvt.Ltd. (A/c No. FP-67-503). The 50% amount was charged to the consumer M/S Team Tools Pvt.Ltd. on the basis  that Sh.Jatinder Salhotra, who is Director in the company was previously partner in the firm M/S J.S.Tools who had resigned from the firm M/S J.S.Tools on 31.5.1997 and the balance amount against M/S J.S.Tools is still outstanding.
iii) The consumer M/S J.S.Tools  requested the PSPCL to allow him to make the payments in 10 equal installments, but only two installments were deposited by the consumer. On the other side the consumer M/S Team Tools Pvt.Ltd. deposited Rs. one Lac 'under protest', when his connection was temporarily disconnected in March,2006.
iv) The consumer M/S Team Tools Pvt.Ltd. went to Court on 24.3.07 and Court directed  the consumer to deposited 1/3rd of the defaulting amount. The consumer withdraw the case from the Court and went to ZDSC. The Committee decided in its meeting held on 30.7.09 with the remarks that case needs to be dealt as per existing instructions by the concerned office at its own level.
v) The decision of the ZDSC was not informed timely to the consumer and as such his appeal in the Forum was not received in time & also without proper documents which were later accepted in the Forum on the direction of Hon'ble Ombudsman.

vi) There were three equal partners named Sh.Anup Jain, Sh.S.K.Jain and Sh.Jatinder Salhotra of M/S J.S.Tools. Sh.Jatinder Salhotra resigned from the firm on 31.5.1997 & as per new partnership deed  executed on 1.6.1997, three persons named Sh.Anup Jain, Sh.S.K.Jain and Sh.Rajiv Jain become the partner of the firm.
vii) Forum observed that the PSPCL has charged the defaulting amount only on the plea that Sh.Jatinder Salhotra of M/S Team Tools Pvt.Ltd. was partner in the firm M/S J.S.Tools who has already resigned from M/S J.S.Tools on 31.5.07,  whereas the firm M/S J.S.Tools became defaulter in March,2002 when Sh.Jatinder Salhotra was no more partner in that firm and he was not responsible for such defaulting amount.
  Decision
Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum, Forum decides that the defaulting amount may not be charged from M/S Team Tools Pvt.Ltd. & may be recovered from the existing partner of the concerned firm M/S J.S.Tools at the time of firm becomes defaulter. Forum further decides that the balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer alongwith interest/surcharge as per instructions of PSPCL.

(CA Parveen Singla)       (K.S. Grewal)                     ( Er.C.L. Verma )

  CAO/Member                    Member/Independent        CE/Chairman                   

to 3 No. partners as per de4ed dt.1.6.97 and 25% be charged to Sh.Jatinder Salhotra as he had not intimated to the PSEB now PSPCL of his resignation and new assignment.
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